BECHUANALAND PROTECTORATE.

No. 37 of 1935.

(Promulgated 5th July, 1935.)

PROCLAMATION

By His Ixcentency THE HicH COMMISSIONER

Making turther provision in the Bechuanaland Protectorate
for the appointment of a Railway Commission and for
the regulation of ratlway charges.

Whereas it is desirable to make further provision in the
Bechuanaland Protectorate for the appointment of a Railway
Commission and for the regulation of railway charges;

Now therefore under and by virtue of the powers in me
vested I do hereby declare, proclaim and make known as

follows : —
ANALYSIS.
Section.
1. Short title and date of taking effect.
2. Definitions.
3. Railway Commission.
4, Appointment of officers.
5. lxisting personnel of Commission to continue in office.
6. kxpenses of Commission.
7. Procedure.
8. Sittings.
9. Decisions of Commission and reference thereof to referee.
10. Reterence of questions of jurisdiction and locus standi

to High Court of Southern Rhodesia.

11. Accounts and returns.

12. Reserve acconnt.

13. Maintenance of charges.

14. Rates stabilization account.

15. Standard revenue,

16. l.oan provision.

17. Dividend provision.

18. Reserve provision.

19. Rates stabilization provision.

20. Submission of statements.

21. Annual adjustment of railway charges.

22, Periodical reports.

23. Appronviation of realised income.

24. Distribution of income.

25. Temporary reduction of charges.

26. Existing and new contracts.

27. Benelits and obligations of existing and tfuture working
and other agreements.

28. Exceptional modification of charges.

29. Apportionment of through rates.

30. Equality of charges.

31. Undue preference.

32. New railway charges.

33. Administration.

34. Payment of costs and damages.

35. Right of the Governments or any person to submit com-
plaints against the Companies to the Commission, and
1ts power to award damages or grant interdicts.



36.
37.

38.
39.
40.

Income tax to form part of working expenses.

Purchase price of undertakings not to include certain
credit balances.

Indemnilication of Companies and Commission.

Repea! of Proclamation No. 8.of 19‘77

Amendment.

1. This Proclamation may be cited for all purposes as the

“ Railway ¥Proclamation, 1935’ and shall not come into
operation unless and until the High Commissioner has declared
by Notice in the Glazette that it s His Majesty’s pleasure not
to disallow the same, and shall come into operation on such
date as may be fixed by the High Commissioner by the same
or any subsequent Notice in the Gurzette.

2. In this- Proclamation, unless inconsistent with the
context:—

<

13

N

6

‘“ the. Companies ”’ means The Rhodesia Railways, Limited,

and The Mashonaland Railway Company, Limited, and
shall include the successors In title of the Companies
or of any of them;

fares 7’ means fares and other charges in connection with
the conveyance of passengers and their luggage:

the Governments > means the Governments of Scuthern
Rhodesia, Northern Rhodesia and the Bechuanaland
Protectorate;

loan service ’ means tle amount actually required during
any year of acmunt to remunerate any of the loan
capital shown the Schedule o thiz Proclamation as
existing at 30th September, 1934, or any capitai raised
or provided after the 30th September, 1934, in terms of
section sixzteen () and (¢);

merchandise 7' ncludes goods, minerals, live stock and
animals of all descriptions;

modifications >’ in relation to charges includes modifi-
cations, whether by way of decrease or increase, and

“modify 7 snml be construed accordingly;

net revenue’’ means the revenue after deducting ail
expenses, chart"es and allowances chargeable axumst
revenue, except the ltems mentioned in section twenty-
three;

the rvailways’ means the portions of the undertakings
used for railway purposes;

raifway charges ’”’ includes
other charges wiich the
are entitled to make for r:

rates ’’ means rates and other
the carrviage Gf merchandise;

realised income 7 means in ws}‘uﬁr, of any 3

the net revenue realised by the Companies in r;
revenue 7 means the gross revenue of the under ings;
standard revenue’” means in respect of any 3eur of

accouns stch net revenue as will provide the items

specified in section fifteen:

viader 77 includes any  person sending, receiving or
desiving to send merchandise by rvailway;

the undertakings” wmeans the undertakings, railways,
lands. works, movable and immovable 1hopex‘w powers,
authorities, privileges, exemptions, nghts of action
and suit, and ali octher the contractual and other rights
and intereste to which the Companies are from time
to time entitled;

vear,” when used with reference to the receiptis, exnenses,
charges accounts or statistics of the Companies or
either of them, means the vear of account;

year of account ”” means the twelve months tor which the
accounts of the Companies are made up pursnant to
the provisions of this Proclamation.




8. (1) There shall be established a Tribunal styled the Rail-
way Commission (in this Proclamation referred to as ¢ the
Commission ') consisting of four members, and thé Commis-
sion shall be a court of record and have an official seal which
shall be judicially noticed, and the Commission may, subject
to the provisions of sub-section (6) of this section, act notwith-
standing any vacancy in the number of its members.

(2) The following provisions shall apply to the members
of the Commission other than the Chairman:—

wa) They shall be appointed, one by the Government of
Southern Rhodesia, one by the Government of Northern
Rhodesia, one by ‘the High Commissioner for Basuto-
land, the Bechuanaland Protectorate and Swaziland
on behalf of the Government of the Bechuanaland
Protectorate.

(b) Bach appointment shall be for a period of three years,
an< shall be made by the Government which appointed
the retiring member. A retiring member shall be
eligible for reappointment.

The appointment of a member shall terminate if his
estate Is sequestrated as insclvent or is assigned by
him for the benefit of his creditors, or it through
infirmity of mind or body he becomes incapable of
performing the duties of a member, or if his uppoint-
ment is withdrawn by the GOVernment which appointed
him in terms of the next succeeding paragraph.

(¢) Auy of the Governments may withdraw the appointment
of the member appointed by it on the ground of proved
misbehaviour or incapacity. In the case of the Govern-
ment of the Bechuanaland Protectorate such with-
drawal shall be subject to the approval of the Secretary
of Btate.

(d) The remureration of each member shall be fixed by
agreement of the Governments.

(e) In the event of a casual vacancy, caused by the retire-
ment, termiration of appointment aor death of wny
member. the Government which appointed such member
shall appoint a member in his place for the remainder
of the pericd of the original appointment.

{f) 1n the event of any member being unable to act owing
to absence, illness or any other cause, the Government
by which such member was appointed may appoint
another person in his place during the period of such
member’s inability to act.

(3) The Chairman (who shall be a man of practical experi-
ence of railway working) shall be appointed (with the approval
of the Secretary of State) by the Governments jointly, after
consultation with the (,(,mpamns, foir a period not exceeding
five vears, upon terms to be fixed by the Gevernments. If
the Governments fail to make such appointment within four
months of the date when such appointment falls to be made,
the appointment may he made by the Secretary of State.

(4) In the event of the office of Chairman, by reason of
death or retirement, becoming vacant, or 't "the Chairman
is unable to act ewing to q')seme, illness or any other cause,
an actiiig Chairman may be appointed for a period not

exceeding six months. The provisions of sub-section (3) of
this section as to the qualifications and appointment of a

Chatrman shall apply to an acting Chairman.

(5) The Commission shall appoint from its members a
Deputy Chairman, who, in default of the appointment of
an acting Chairman in terms of sub-section (4) of this section,
shall act as Chairmar whenever, owing to ahsence, tllness
or any other cause, the Chairman is unable to act. The pro-
visions of sunh-section (3) of this section as to the qualifications
and appointment of a Chairman shall not apply to a Deputy
Chairman.



(6) The Chairman, Acting Chairman or Deputy Chairman
{a3 the case may be), and two other members of the Commis-
sion, shall constitute a gquorum.

4, The Commission may appoint a Secretary and such other
officers and servants (subject to the consent of the Governments
as to number) as it may consider necessary for assisting it
in the proper execution of its duties, and there shall be paid
to any such Secretary, officer or servant such remuneration (in-
cluding superannuation allowances or gratuities on retirement)
as the Commuission, with the approval of the Governments, may
determine.

5. The Chairman and members of the Commission appointed
in terms of section two of the Railway Proclamation, 1927,
and the Secretary and other officers and servants of the Com?
mission appointed in terms of section three of that Proclama-
tion shall be deemed to have been appointed under the pro-
visions of this Proclamation as from the respective dates of
their appointments.

6. The remuneration of the Chairman and cther members of
the Commission, of the Secretary, officers and servants thereof,
and any other expenses of the Commission incurred in the
exercise and performance of its powers and duties, shall be
defrayed (so far as the same are not met out of the amount
recovered by way of fees) by the Companies as part of their
working expenses.

The Commission may from time to time frame an estimate of
its expenditure and make levies on the Companies for the
funds fo meet the same. The Governments may make
temporary advances to meet the expenses of the Cnmmxssnon,
pending the recovery of such expenses from the Companies.

(1) The Commission may from time to time, with the
approval of a Judge of the High Court of Southern Rhodesia,
a Judge of the High Court of Northern Rhodesia and the
President of the Special Court of the Bechuanaland Protec-
torate, make general rules governing its procedure and
practice, and generally for carryving into effect its powers
and duties under this Proclamation, and such rules may,
amongst other things, provide for—

(a) the recovery of any sums payable by the Companies, or
either of them, pursuant to this Proclamation or any
order made by the Commission under this Proclamation;

{b) the awarding of costs by the Commission, but so that
in proceedings before the Cammission the Commission
shall not have power to award costs unless it is of
opinion that either the application, claim or complaint,
or the defence or obhjection, as the case may be, is
frivolous or vexatious;

{c) the reference of any question to a member or allicer
of the Commission or any other person appointed by it
for report after holding a local enquiry:

{d) enabling the Commission to dispose of any proceedings
betore 16, notwithstanding that in the course of the
proceedings there has hesn a change in the persons
gitting as members of the Commission;

{¢) the right of audience before the Commission, provided
that any party shall be entitled to be heard in person, or
by a representative in the employment of the party duly
authorised in writing, or by counsel or solieitor;

and may prescribe a scale of fees for and in connection with
the proceedings before the Commission.

(2) Bach of the Governments shall be entitled to intervene
and be heard in any proceedings hefore the Commission or in
any reference or special case., The Companies or either of
them shall prima facie be regarded as a party to such pro-
ceedings.



(8) The Commission shail annually make a report of its
proceedings under this Proclamation to each of the Govern-
ments.

(4) The Commission shall furnish annually to each of the
Governments ain account showing its revenue and expenditure;
such account to be subject to audit by the Governments,

8. Subject to the provisions of this Proclamation and to
the rufes made thereunder, the Commission may hold sittings
in suck place or places as may he convenient for the deter-
minaticn of the proveedings before i,  ‘the head office of the
Commission shall be at Bulawayo.

Vv

9. The decisions of the Commission shall be by a majority,
and tor this purpose every member of the Comnussion, includ-
ing the Chairman, shall have one vote, and in case of equality
the Chairman shall have a second or casting vote. Any one
of the Governments, or either or both of the Companies, who
may be dissatistied with a decision of the Commission shall
be entitied to reguire any matter involved ir such decision
to be referred for final decision to a referee, to be appointed by
the Secretary of State, whose award shall take effect as though
it were u Judgment of the Commission. The costs of any such
reference shall be deemed to be expenses of the Commission.

10. Should a question of jurisdiction 2s to the competence
of the Commission to entertain any particular matter or a
question as to the locus standi of any applicant arise, such
question shall be referred by way of special case to the High
Court of Southern Rhodesia, whose decision shall be final. In
the proceedings on such special case the Commission shall
take proper steps for legal representation of the Commission,
and shall be recouped its costs thereof as part of the expenses
of the Commission.

The Registrar of the Court shall transmit a certified copy
of any judgment or order of the Court in such special case to
the Registrars of the High Court of Nerthern Rhodesia and of
the Special Court of the Bechuanaland Protectorate respec-
tively. Upon the filing of such copy in the Special Court of
the Bechuanaland Protectorate it shall have the effect of a
judginent or order of that Court.

11. (1) The Companies shall prepare and submit to the
Commission financial accounts, which shall be compiled in a
form and maunner to be approved by the Commission, and
shall be made up to the 30th September of each year.

Six copies of suck financial accounts and of such supple-
mentary statements as the Commission may require shail be
delivered to the Commission on such date as the Commission
may fix, commencing with the year of account ending the
30th September, 1935; and the Companies shall on request
furnish the Commission with such explanations or further
information as the Commission muy require with reference to
the said aceounts and statements or te any documents sub-
mitted to the Commission pursuant to the provisions of this
Proclamation.

(2) The Com
books, acc
either them, at
notice, and it the Comr

¢ the right to inspect all
statistics of the Companies, or
onahle times and after reasonable
ion deemsz it desirable to have such
accounts, records and statistics for any year or other period
examinaed by a chartered, statutory or incorporated accountant,
oi other preperly qualified person appointed by the Com-
mission for this purpose, each of the Companies shall give all
nece v facilitles and assistance for such inspection and
examination.

(3) The Commission may, for the purpose of obtaining
information as to any matter being enquired into by it,
summon any person before it to give evidence or produce any
books, pavers or documents in his custody or control in
relation to such matter, and, if such person shall fail or
neglect to appear in answer to such summons or to give




evidence or produce sucl books, papers or documents, the
Commission may impose en him the same penalties as might
be inflicted by the ligh Court of Southern Ilhodesia in like
circumstances, and such penalties shall be enforced in like
manner as ities imposed by such Court.

The Commission may further, for the purpese aforesaid,
reqiire the {ompanies, or either of them, to furnish, upon
reascnable notice, served upon thﬂr toeal representative, such
bouks, papers or documents, wherever x\t“‘ted, and should
either Oomgun;; fail or neg rlec: to comply with such notice, it
H not exceedi £100, and to incur
n respect of each (‘“" durizg which

a reselve acc count, and such accouint
i 1ed as hereinafter provided.
"Joscb of this Proclamation the amount at any
t} Lxe(i t ,f ‘hu reserve account shall be
the credit of the reserve
added togethor, or any
reserve count of either
to the debit of the net

acceunt
amoun
of the
rever

f the met revenue
3 seds any amount
smm{'“g o the it of the reserve account of the (\‘fher or
ii there be any amount standing to the debit of the net
revenue account of each of the Lunpanies, then the amount
of such cess or the sui of such amounts added together,
as the case may be, shali be an amount standing to the debit
of net revenue account of the undertakings.

(2) The amount standing to the credit of the reserve
account of the under mkmus as ascexmmed in accordance with
the provisions of sub-sertion (2) of this section was at the
80th September, 1933, the sum of £401,438. 0s. 7d., and that
sum, subject to any additions or deductions which may have
occurred between the 3Uth September aforesaid and the date
of the coming inte operation of this Proclamation, shall be
deemed to be the amount standing to the credit of Lhn reserve
account herein constitvted at the said date of the coming
into operation of this Proclamation.

(4) Yhe Companies shall invest in trustee securities as
defined by the laws in force from time to time in Great
Britain for the investment of trust moneys (u) whenever the
amount standing to the credit of the reserve account does not
exceed the loan provision, the whole of such amount, and ()
whenever such amount exceeds the loan provision, a sum not
less than two-thirds of such amount or not less than the loan
provisi on, whichever shall be the greater. The sums so
invested shall not he for any purpose other than that
of meeting any deficiency in the loan service.
time to time shall be held

Any other sums which fro
by the Companies, or either of them, representing the amounts
carried to the reserve account, shall not without the prior
approval of the Commission be applied by the Companies
respec ly to any purpose other than that of meeting any
defi¢i 1w aforesaid

13. If and whenever the amount standing to the credit
of the reserve u(_,umnt ?: less than twice the loan provision,
there shall be po reducti edule of rail charges
for the time being in ted and intended to reduce
the total realised income.

in ?mcht[(m to the
ation wwunt, the ma
1,000, w mh shall be maintained and be
ma:la!,le as hereinafter prescribed : Provided that in any year
of account no amount shall be withdrawn from that account
and brought into the reverue of the vear unless the estimates
for the o osuhbmitied pursuant to the provisions of section
ticenty have anticipated a withdrawal from that account and

there shall he a rates
ich shall he the sum

and




bringing into revenue as aforesaid; and provided further that
the amount so withdrawn and brought into revenue in any
year shall be limited to the amount estimated to be so with-
drawn, or to the aumount actually required to make the net
revenue equivalent to the standard revenue for the year,
wltic er shall be the less.

15, Uhe standard revenue shall be such as will provide the
following items:—

sum  to ke calculated in necerdance with section

cteenn (1n this Proclamation called *° the loan pro-

L),

Ly A sum to
sevaiteen (i
provision '),

< ALuncu in z‘.(‘LtOl'diUl(‘O wil‘h section
‘roclamation cadled *f the dividend

{¢j Bums to be calcuiated in accordance with paragraphs

Gy, (b) and (¢j of section gighteen (in this Croc m;lntlon

fed  resp vely ¢ the reserve provisica,’ “ the

Lx(lziitiouui’ rese provision ’’ and ¢ the special reserve
;

1 sroviston M),

(¢fy Suwmg to be caleulated in accordance with paragraphs

) “nd () of section niineteen (in this Proclamation

ed respectively ' the rutes stabilization provision ”’
Cthe special rates stabilization provision 7).

16. The joan provision shall consist of-—

() the amount actually reguired during the year for
meeting the interest upun the loan c“pitul of the Com-
puutes, as at the 30th September, 1934, particulars

whereof are set out in the schedule to this Preclamation;

(i) the amount actually requived during the year for meeting
the charges for interest and sinking tund (if any) upon
any loan capital which may be «1‘1‘6(1 or provided after
the 30th September, 1934, with the prior approval of
the Commission; and

(¢) the amount actually reguired during the year for
meeting the fixed interest or fixed dividend on any
capital ralsed or provided by the issue herealter, with
the priov approval of the Commission, of any ﬁ\ed
interest bearing stock or any pxutuen(‘e shares.

Betore giving approval of the raising or the providing of
any new capital as contemplated in ‘paragraphs (b) and (¢) of
this section, and the terms and conditions thereof, whether
with or without a provision for a sinking fuund, the Commis-
sion shall notity the Governments, and shall not give its
decision on any applicaticn for such approval until the Govern-
ments have been given an oppertumty of objecting thereto:
Provided that the Companies shall not, without the approval
of the Commission. vary by wmore than one hundred thousand
p(\im(‘:a the allocation of any loan funds in respect of any
head of expenditure as pr‘um(d by the Commission.

sression C new  capital 77oalb
horrowed in the orc
puxnose of temnow,xy accomme
in respect of such mone
as portton of the working

all net be deemed to
v course of business
tion, and the interest
shail continue fo be
expenses of the under-

The dividend prov n shall he as follows—
1f and wherever 2o

the reserve arccount does not e
loan provision, no dividend prov
(43 L and wherever the amound standing to the credit of
. the reserve account is moere than the amount of the
lcan provision and does not exceed one and one-half
times the amount of the loan provision, the dividend
provision shall be the sum of £75,0600,

credit of
,xn\uuut of the
sion shall he made.




(¢) If and whenever the amount standing to the credit of
the reserve account is more than one and one-half
times the amount of the loan provision and does not
exceed twice the amount of the loan provision, the
dividend provision shall be the sum of £100,000.

(d) 1f and whenever the amount standing to the credit of
the reserve account is more than twice the amcunt of
the loan provision and does not exceed two and one-half
times the amount of the loan provision, the dividend
provision shall be the sum of £125,000.

(¢) If and whenever the amount standing to the credit of
the reserve acccunt Is more than two and one-half
times the amouut of the loan provision, the dividend
provision shall he the sum of £150,000.

18. The veserve provision shall be calculated as follows—

(@) if and whenever the amount standing to the credit of
the reserve account does not exceed two and one-half
times the amount of the loan provision, the reserve
provision shall be the sum cf £150,000, or such lesser
sum as is required to bring the amount standing to the
credit of the reserve account up to an amocunt equal
to two and one-half times the loan provision.

(b) If and whenever the amount standing to the credit of
the reserve account does not exceed twice the amount of
the loan provision and it is anticipated that a surplus
of revenue will remain after meeting the loan, dividend,
reserve and rates stabilization provisions, there shall,
subject to the provisions of section mnineteen (b), be
an additional reserve provision equal to the amount
of such anticipated surplus.

(¢) If and whenever any portion of an anticipated surplus
of revenue is not likely to be permanent or recurrent,
after providing for the rates stabilization account in
accordance with the provisions of section nineteen (b),
there shall be a special reserve provision to absorb
such portion of the anticipated surplus.

19. The rates stabilization provision shall be as follows—

(a) 1f and whenever the amount standing to the credit of
the rates stabilization account deces not exceed th. sum
of £500,000, there shall be a rates stabilization provision
equal to the amount of the income estimated to be
derived from the sums invested in trustee securities
as provided in section fwelve, or to so much thereof
as 18 required to bring the amount standing to the
credit of the rates stabilization account up to the
sum of £500,000.

(b) If and whenever the amount standing to the credit of
the rates stahilization account does not exceed the
sum of £500,0C0, and any portion of an anticipated
surplus of revenue is not likely to be permanent or
recurrvent, there shall be a special rates stabilization
provision to ahsorb such portion of the anticipated
surplus, or so much therecf as is estimated to be
required to bring the amount standing to the credit
of the rates stabilizabtion account up to the amount of
£500,000.

20. The Companies jointly, and each of the Companies
separately, as the case may be, shall—

(i) in the year 1935, as soon as practicable after the
coming, into operation of this Proclamation: and



(i1) in every subsequent year on such date as the Commis-
mission may fix;

submit to the Commission the following documents:—

(a) A collective balance sheet of the Companies and separate
balance sheets of each of the Companies as at the end
of the last preceding year of account.

(b) Collective statements of the whole of the receipts and
expenses on revenue and capital account respectively
of the undertakings, and similar separate statements
in respect of the undertakings of each of the Companies
for the last preceding year of account. Such statements
shall be in a form to be prescribed by the Commission,
and the revenue statement shall comply with the
following requirements:—

(1) Expenditure on add’*ions or improvements made
to the undertakings or undertaking, as the case
may be, out of revenue shall be specifically set out.

(i1) Any sums produced during the year by the sale
of lands or other capital assets shall be excluded
from the receipts.

(i11) In the event of the accounts of either Company
not being complete at the date when the state-
ments are due to be submitted, such Company
shall include in the statements the best estimate
it can make of the receipts and expenses for the
period for which precise figures are not at the
time ascertainable.

(iv) The basis of any charges against revenue for
depreciation or renewal or any other provisions
shall be shown.

ir) A schedule of the railway charges which the Companies
propose shall be made 1n the next succeeding year of
account.

(d) An estimate in such form as the Commission may pres-
cribe of the anticipated receipts and expenses of the
undertakings on revenue account for the next succeeding
vear of account. The estimate of receipts shall include
receipts from all sources, and the receipts from railway
charges shall be calculated on the basis of the schedule
submitted pursuant to the last preceding snb-section;
provided that—

(i) the estimates to be first submitted in the year
1935 shall be for the year of account ending the
30th September, 1935;

(i1) if and whenever 1t is anticipated that the main-
tenance of the schedule of charges for the pre-
ceding year will result in a deficiency in the
standard revenue, the Companies may, in framing
such estimate, take into account as anticipated
receipts the whole or any portion of any amount
which they estimate will be standing to the credit
of the rates stabilization account at the close
of the year in which the estimates are framed;
and

{1i1) for the purpose of effecting a reduction of rates
when the amount standing to the credit of the
reserve account is equal to or more than twice
the loan provision +he Companies may, in
framing such <¥timate, '.nke into account as
anticipated receipts a port.'m of the amount
which they estimate will be standing to the
credit of the rates stabilization account at the
close of the year in which the estimates are
framed not exceeding one-quarter thereof; pro-
vided that the amount standing to the credit of
the sa'd account shall not thereby he reduced
below the sum of £250,000 estimated as aforesaid.



All" documents submitted to the Commission pursuant to
this section shall be published by it in such manner as it shall
deem fit.

21. (1) It shall be the duty of the Commission annually—

(@) to examine the documents submitted pursuant to section
twenty, and to consider any objections wiuch may be
lodged with them within tie prescribed tite and in the
prescribed manner, and to hear ali parties winom the
Commission suali cousider to be suilcienvly concerned
to entivie tiem to be heard;

(b) vo deternune what adjustments, if any, ought to be
made, Navilg due lregald to elficient and economical
management, in the accounts tfor any year submitted
pursuant to section twenty, 1 order vo alrive at the
amount or tine realised iucowme for that year and ior
the purpose of tis Frociamavion the amouant so arrived
at siall be deemed to be the realised 1ncome of the
Companies for tnat year;

(¢) to consider the charges in respect of any railway or
otiter Dusiness carned on by tine Companies or eitier
of them, anculary or subsididry 0 tuae ralways, in-
cluding tire rencs ot teased tunids, the chaiges lor which
are 0ot subject to the Jurisdicbion of vtue Comnussion,
and 1, 10 the opinion of the Commission, eituper or
both of the Companies are not making or have not
taken reasonable steps to enabie them to make adeyuate
charges in respect of any such business, to estimate
the additional revenue (hereinaiter in  this section
called ‘* tire estimated additional revenue’’) wilch
would, in the opinion of tne Commission, be produced
by any such business 1f adequate charges were 1n
operavion; :

{d) subject to the provisions of section {hirteen, to adjust,
1f necessary, and 1n so tar as 1n the oplnion of the
Comnussion is practicable, the schedule of rallway
charges, 1ncluding therein any conditions imposing
or aifecting such charges submitted pursuant to section
twenty, so that a net revenue equivalent to the stan-
dard revenue for the year to which the schedule relates,
calculated according to the provisions ol sectlon fijteen,
“will, 1 the opimon of the Commission, be earned in
that year with eilicient and economical management ;
provided that the Commission, in considering the
amount of revenue to be earned from any ancillary or
subsidiary business, shall take into account the esti-
mated additional revenue;

{e) to fix the date, whether before, at or atter the com-
mencement of the next succeedmg year of account, at
which the railway charges so adjusted shall come into
force.

(2) On and from the date so fixed such charges shall, unless
and until the Commission shall otherwise order 'be  the
charges which each of the Companies respectively shall make
for all services rendered in 1espect of which charges are
determined.

22. The Companies shall, in addition to the statements men-
tioned in the preceding sections, furnish to the Commission
periodical reports, either quas. erly or as the Commission
may direct, giving ine following particulars:—

{a) The actual receipts and expenses for the current year

to date.

() The anticipated receipts and expenses for each quarter

of the remainder of the current year,

(¢) A revised estimate of the anticipated receipts and

expenses of the undertakings on revenue account for
the next succeeding year.



23. The Comnnssion shall, at the end of each year of account,
ascertain the amounts to be carried to the rates stabilization
and reserve accountts and the sum available for disttihution
in dividends for the vear by the following caiculations:

(a} I{ avd whenever the amount standing to the credit
of the rescrve account as at the beginning of the year
of account doesz not exceed the loan provision for the
year of account from thie total realised income so far
as it may sufiice for the purpose there shall be deducted,
in the iullowulg order of priority—

(1) such portion of the income derived from the trustee
securities during the year of account as shall have
been provided for in terms of section nineteen {(a);

(i1) the loan service;

(1) the amount provided ler in terms of section
eighteen (a);

(iv) such portion of the anticipated surplus provided
for in terms of section nineteen () as shall have
realised.

The balance of the realised incoine, if any, shall be
carried to the reserve account.

(b) if and whenever the amount standing to the credit of
the reserve account as at the beginning of the year of
account exceeds the loan provision for the year of
account and does not exceed one and one-half times the
amount of the said loan provision, from the total realised
income so far as it may suffice for the purpose, there
shall be deducted, in the following order of priority—

(i) such portion of the income derived from the trustee
securities during the year of account as shall have
been provided for in terms of section nineteen (a);

(ii) the loan service;

(i11) the amount provided for in terms of section
eighteen (a);

{iv) the dividend sum of £75,000;

{(v) such portion of the anticipated surplus provided
for in terms of section mineteen (b) as shall have
heen realised.

The balance of the realised income, if any, shall
carried to the reserve account.

(¢) If and whenever the amount standing to the credit of the
reserve account as at the begmmnv of the year of
account excecds one and omne-half times the loan pro-
vision for the year of actount, but does not exceed twice
the amount of the said loan provision, the provisions
of paragraph () of this section shall apply, save that
the dividend sum shall be £100,000 instead of £75,000.

(d) If and whenever the amount standing to the cradit of
the reserve account as at the beginning of the rear of
account exceeds twice the loan provision for the year
of account, but does not exceed two and one-hal! times
the amount of the said loan provision, the provisiens
of paragraph (b) of this section shall apply, save that—

(1) the dividend sum shall he £125.060 instead of
£75,000;

(iiy should the total realised income be insufficient to
provide the sum of £150,060 or the lesser sum
mentioned in section mthm’n () and the divi-
dend sum of £125000, the deficiency shall be
apportioned between the dividend sum snd the
sum to he carried to the reserve account respec-
tively, in the proportion which the dividend sum
bears to the reserve provision for that year.




(e) If and whenever the amount standing to the credit of
the reserve account as at the beginning of the year
of account exceeds two and one-half times the loan pro-
vision, and the amount standing to the credit of the

-ates stabilization account is less than the swm of
£500,000, the provisions of paragraph (b) of this section
shall apply, save that—
(i) no deduction shall be made In MspeLt of the sum
provided for in t rms of section eighteen (a);
(ii) tho di idend sum shall be £150,000 instead of
,000, together with a sum e{pml to ten per
eut-ml of the excess, if any, of the realised
income over the standard revenue for that year;
{iii; the remaining balance of the excess aforesaid, or
so much thereof as is required to bring "the
unt of that account up to the sumn of £a(3() 000,
he carried to the rates stabilization accouns
and thereaftor the remainder of the excess, if any,
shall be carried to the reserve account.

{f i and whenever the amount DU(-n(mfw to the credit of
the reserve account as at the beginning of the year of
aﬂcuant e\ceeus two and one-half times the lcan pro-
vision, and the amount standing to the credit of the
rates sm“)iu zation account is £u0(‘.000, from the total
realised income, so far as it may suffice for the purpose,
thers shall be deducted, in the following order of
priority—

(i) the loan service;

(ii) the dividend sum of £150,000, together with a sum
equal to ten per centum of the excess, if any, of
the realised income over the standard revenue for
that year.

The balance of the realised income, if any, shall be
carried to the reserve accountb.

It and whenever the allocation of any sum to the rates
stabilization account in accordance with any of the provisions
of the foregoing paragraphs of this section would cause the
amount standing to the credit of that account to exceed the
sum of £500,000, the amount of such excess shall be carried
instead to the credit of the reserve account.

24. (1) The Companies shall send to the Commission as soon
as pocsxble after the end of each year of account a statement
showing the manner in which the sum available for distribu-
tion in dividend calculated in accordance with section fwenty-
three has been allocated between the Companies.

(2) If the Commpanies faii within a reasonable time after
the end of each year of account to make such allecation, the
Commission may provisionally determine the manner in which
such allocation is to be made, and until the Companies shall
have made such allecation and shall have given notice thereof
to the Commission, the provisional allocation made by the
gommlssxon shall, as between the Companies, be valid and

mding

(8) Neither of the Companies shall distribute in dividend
or in any other manner any greater sum than the sum which
shall in the allocation so submitted or settled as aforesaid
be- allocated to that Company for that purpose, except with
the corsent of the Commission, who shall be satisfied that
such distribution will nrof contravene the provisions of this
Proclamation.

(4) The sum of £906,158. 12s. 5d. standing to the credit of
the net revenus account in consequence of the provisions of
section nineteen of the Railway Proclamation, 1927, shall,
unless the Goverzments, on the ppllmtlon of the Companles
or either of them, otherwise r{etew rine, continue t¢ remain in
the undertakings.




25. Notwithstanding the provisions of section thirteen, the
Commission may, on the application of the Compames or
either of them, allow the temporary reduction of any railway
charge or charge Such appheation shall, where possible, be
made and dealt with swumarily.
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iag, mapaging  or Nng nmﬁt\
over any section of railways not included in the undertakings,
but now or hereatter werked n cowvjunction with them or
either of them, shall coure to the undertakings as a w hole, and
shall not be varied or canceiled save with the consent of the
Commission.

(2) The benefits and obligaticns of any such contracts or
arrangements as are described inn sub-section (1) of this section
entered inte by the Companies, or either of them, on or after
the 1st September, 1926, shall enure to the undertakings as a
whale, save 1n su far as tuv Commission shall be of cpinion as
regards any such contracts or arrangements that they may
unduly enhance the relutive value of any such section or
sections and correspondingly diminish unduly the velative value
of the Companies, or either of them; and the Commission
shail, for the purposes cf section twenty-one of this Procla-
mation, take into account such additional revenue as would
have been produced if such undue diminishment had not been
effected.

(3) It any contract or arrangement referred to in the last
preceding sub-section shall have received the approval of the
Commission or the Commission appointed under the provisions
of the Railway Proclamation, 1927, then the terms of the
said sub-section shall not apply thereto, except the provision
that the benefits and obligations of such contract or arrange-
ment shall enure to the undertakings as a whole.

28, Any of the Governments or cither or both of the Com-
palies or any z'epresontat':ve body of traders, or any person
who is, in the opinion of the Commission, a proper person
for the purpose, shall be entitled at any time to apply to
the Commission to modity railway chavges any of them,
and if any such Goveran Company or traders or
the case imay be, prove to the tion of the
on that the raidway charges, includiz conaitions
impo or aifecting charges, ought to he sdified,  sthe
Commission shall, Suhpo, to the provisions of section r/ irteen,
make such modifications as it thinks fit, and shall fix the
as from which twﬂ modified railway charges or condi ons

r classifications shall be effective, and may Timit o pertod for
their operation.

Provided that when modifying railway charges upon an
application under this section, the Commission shail have
regard to the like considerations as when adjusting raliway
charges under soction twenty-one.

.




29, YWhere uny through charge shall have been quoted by
the Companies, or sither of them, or fixed by the Commission,
the sane shall be apportioned as shall be agreed between the
Compantes. If the Compuanies fail to agree, the Commission
shall apportion such charge, and in so doing shall take into
accouat all the circumstances of the case.

30. All rates and fares shall at all times be charged equally
to all companies or persons and at the same rate, whether per
ton, per miie cr otherwise, in respect of all passengers and
of alt goods of the same descri and conveyed or trans-
ported by like conveyunce or ine passing ounly over the
same portion of the line of raidw under the same circum-
stances and conditions, and no reduction or advance 1y any
s rates or fares shall be made directly or indirectly in
favour of or against any particular ccmpany or person travel-
ling upon or using the railways except where otherwise pro-
vided in this Prociamation.

31. The Companies shall not nor shail either of them make
or e any uandue or unreasonable preference or advantage
to or in favour ¢f any particular persun or company, or any
particuiar description of traffic in any respect whatscever, nor
shall the Companies, or eitlier of them, subject any particular
PErson Or company or any particular description of traffic to
any uindue or unreasonable prejudice or disadvantage in any
respect whatever.

Whenever it is

shown that the Companies charge one trader
or class of traders or the traders in any district lower charges
for the same or similar services than they charge to other
traders ov ciasses of traders cr to the traders in another
district, or make any difference in treatment in respect of any
such trader or traders, the burden of proving that such lower
charges or difference in treatment do not amount to an undue
preterence shall lie on the Compuanies.

In deciding whether a lower charge or difference in treat-
ment does or does not amount to an undue preference, the
Comission may, so far as it thinks reasonable, in addition
to any other considerations affecting the case, take into con-
sideration whether such lower charge or difference in treatment
is necessary for the purpose of securing the traffic in respect of
which it is made, or is, in the opinion of the Commission,
for any other reason desirable in the interests of the public or
of trade, and whether the inequality cannot be removed with-
out unduly reducing the rates charged to the complainant

Provided that until the 30th September, 1936, the practice
of wpplying country produce rates or distributicn or rve-
forwarding rates for geods consigned from stations recognised
from time to time as distribution centres and the granting
of such country produce or distribution or re-forwarding rates
sha!l not be deemed to constitute an undue preference.

i"or the purposes of this section, * country produce rates
means preferential rutes for goods grown, produced or manu-
factured in whole or in part in the Bechuanaland Proiec-
torate, Northern Rhodesia, Southern Rhodesia, the TUnion of
South Africa, Cengo Belge or Portuguese East Africa.

32. ‘the Companies ov either of them may, with the approval
of the Usmmission, quote new railway charges.

33. The railways shall continue to be operated, as they
are at the present time, by a central administration, and
traffic shalt be enabled to pass througheut the whele cof the
ratlways owned or worked by the Companies as one con-
tinuous line, and each of the Companies shall handle the
trafic of the other as though it were its own traffic, and
each Company shall be entitled to quote through rates and
fares to and from any point on its system from and tc any
point on the system cof the other Company, and to run over
and uwse for all purpeses of railway trafic the whole of the
said railwavs and all stations, sidings and other conveniences
connected therewith.




34. Any costs awarded against the Companies or either of
them in terms of rules made under section seven (1) (b), and
any penalties awarded under section eleven (3), shall be
deducted from the dividend sum and shall not be defrayed by
the Companies as part of their working expenses.

Any damages or costs awarded against the Companies or
either of them in terms of section thirty-five shall not be
defrayed by the Companies as part of their working expenses
unless the Commission shall be satisfied that the act or
omission in respect of which such damages or costs were
awarded was not due to a wilful or deliberate disregard of the
provisions of this Proclamation.

1f in any year of account there is no dividend sum, or the
dividend sum 1is insuflicient to meet any damages or costs
aforesaid or any portion thereof, the amount of such damages
or costs which has not been met shall be deducted as soon
as possible from the dividend sum of any subsequent year
or years of account.

35. (1) It shall be lawful for any company or person com-
plamning against the Companies, or either of them, of anything
done or ot any omission made in violation or contravention
of this Proclamation to apply in a summary way to the
Commission; 1t shall also be lawtul for any of the Govern-
ments, through its duly authorised officer, to apply in like
manuer to the Commission, and in either of such cases it shall
be lawful for the Commission to hear and to determine the
matter of such complaiut; and if 1t be made to appear to
the Commission that anything has been done or omission
made in violation or contravention of this PProclamation by the
Companies, or either of them, it shall be lawful for the Com-
mission to award damages to the injured party and to issue
an interdict restraining the Compates, or either of them,
from fturther continuing such violation or contravention of
this Proclamation, and enjoining chedience to the same, and
any order or judgment of the Commission shall as regards
any person cause matter or thing within the jurisdiction of
the Courts of the Bechuanaland Protectorate be deemed to
be an crder or judgment of the Special Court of the Bechu-
analand Protectorate, and shall be enforced in like manner
as an order or judgment of that Court; and in any such pro-
ceeding as aforesaid the Commission may, subject to the
provisions of this Proclamation, order and determine that all
or any costs thereof or thereon incurred shall and may he
paid by or to the one party or the cther, as the Commission
may think fit: Provided that—

(@) no damages shall be awarded by the Commission in
respect of any application made to the Commission
under this section, unless such application shall have
been made to the Commission within one vear after the
discovery by the applicant of the matter in respect of
wvhich such application is made; and

(b) 1m cases of complaint of undue preference, no damages
shall be awarded if the Commission shalli find that the
rates complained of have for the period during which
such rates have been in operation been duly pubiished
in the rate hooks of the Companies kept at their
stations, unless and until the party complaining shall
have given written notice to the Companies requiring
them to abhstain from or remedy the matter of com-
plaint, and the Companies shall have failed within a
reasonable time to comply with such reguirements in
such manner as the Commission shall think reasonable.

(2) The jurisdiction of the Special Court of the Bechuana-
land Protectorate is hereby extenderd so as to include all causes
or imatters in the Bechuanaland Pratectorate arising under
this Proclamation for the hearing and determination of which



other provision is not herein made and in particular the
matters referred to in section tern and this section of this
Proclamation.

36. Tor the purposes of this Proclamation, each. Company
shall be entitled to defray as part of its working expenses.
any income tax paid by it other than that recoverable from
any other company or person.

37. In the event of the purchase of the undertakings by
the Governments, or any of them, no payment shall be made
to the Companies in respect of—

(a) loan capital redeemed through the operation of any
sinking fund approved under section sixfeen (b) and
prov1ded for in the standard revenue;

(b) the credit balance in any such sinking fund;
(¢) the credit balance in the reserve account; and
(d) the credit balance in the rates stabilization account.

" 88. The Companies and the Commission are hereby indemni-
fied for not having observed the provisions of section fourteen
of the Railway Proclamation, 1927, inasmuch as the Companies
did not before the 80th September, 1934, submit estimates for
the year ending the 30th September, 1933.

39. The Railway Proclamation, 1927, is here repealed :
Provided that—

(a) the rules and scale of fees made under section five
ot the Proclamation hereby repealed and in force at the
time of the coming into cperation of this Proclamation
shall be deemed to have been made under this Pro-
ciamation

(b) this repeal shall not relieve—

(i) the Companies from the obligation of preparing
and submitting to the Commission accounts and
returns in terms of section nine of the Proclama-
tion hereby repealed in respect of the zear of
EYatol! ended the 30th September, 1924 ;

(1i) the Commissicn of the obligation of determining
the amount to e ca 1 16 the reserve acc GUDU

~

in respect of the year of (n.(m\mt ended the 30th
September, 1934, in accord wma with the pro-
visions of section seventzen of the Proclamation
hereby repealed.

roclamation or amend-
not h'lx,e eifﬂct until

Given
day of Ju

W. H. CT.ARE,
High Commissioner.

By Command of His Exceliency the
High Commissioner.

H. E. PRIESTMAN,
Administrative Secretary.




THE SCHEDULE

Or LoaN CapPiTal AND INTEREST THEREON AS AT 30TH

SEPTEMBER, 1934.
1. Rhodesia Railways, Limited—

Amount

Outstanding.

£
39, Debentures (guaranteed). . 252,870
49, Debentures (guaranteed). . 3,996,333

59 Debentures(unguaranteed) 1,831,800
69 Rhodesia & Mashonaland
Railways Consolidated De-

bentures (unguaranteed)
(proportion of total issue of
£10,000,000).....oeo vt .l 6,000,000

£12,081,003

2. Mashonaland Railway Com-
pany, Limited—
59, Debentures (unguaranteed) 1,845,500
59, Decbentures (guaranteed). . 2,560,000
69, Rhodesia & Mashonaland
Railways Consolidated De-

bentures (unguaranteed)

(proportion of total issue of

£10,000,000) ..ol 4,000,000
Torar..oveennnnnnn. £20,486,963

Rate of
Interest.

Per cent.

4
5

S

Annual
Charge for
Interest.

360,000

£619,029

$2,295
128,000

240,000

£1,079,324




